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the contracting declared that, in
ease of & rupture between France and Englaod,
the reciprocal guarantoe declared in that article
should have its fall force and effect the moment
such rapture should break out ; and if such rap- |
tare should not take place, the mutaal obligations
of the said tee should not commence until
_ghe moment of the cessation of the war then ex-
between the United States and Eogland
should have ascertained l.he}:foumiom.
Thirdly: The Treaty caliod the Consular Con-
veni1ion, concluded on the 14th of November, 1785,
eontaining the fullowil‘tvq articles :
;\u.l.‘ﬁcf_‘ ! o © whall = po-
tye natons; snd
power and jurldie-

Uiers
wald

crews, and tie chenges and substiotions

be made; for which parpose they may go on
sald ml.'. whenever Lhey may jidg® It neces-

.12 All differonces and sults between the su!jects
Most Christian King In the United Stataa, or baiwesn
tlse [ nited States wiilhin the dominions of
King. mllnrvucui.uly nil disputes rain-

nes .:lnmwnt of thacrows of

£

rrium
crews, or belween ains of diiferent vessels

ir pations, shell be de thelr respective
c& The ofieers of the country, clvil or milltary, shall
ot Interfars therein, or take any part whatever in the at-
=. and the from the

consular tribunals slall

the tribunala of France or of the Unlisl

The Freoch Revolution began in 1750, and in
1793 it became & general European war, in which

France, while treading continually upon the fierc-
rugl fires, {

:ﬂmnw b, whicl may arie between 1he
ihe
of

bared her head to all the thun-

of Du?ﬁlm. e

P I: the serene tranqguility and ma-
of his character, repressed the
of the United Btates for France and
blican cause, and sent forth his memora-
amation: * Whereas,” snid the Presi-
“it appears that a state of war exists be.
Austria, Prossis, Sardinia, Great Britain,
United Netherlands on the one part, and
on the other, and the duty and interest of
United Btates "f'i“gt.;i:;‘ :ly should, with
ity and good faith, t and pursue & con-
friendly and impartial h'l.l‘dpthﬂ belliger-
powers, I have therefore thought fit, by theso
te, to declare the disposition of the United

to observe the conduct aforesaid.”
No Joss a character than Washington could
bave assumed neutnllrf in such a crisis. Nor
even he protect it in that fierce conflict of
armed opinion which raged %ﬁunt Europe,
aa if all its separate and widely different Statcs
bad been one entire yet distracted common-
wealth. The cost of supplies rose twni'three. and
four fold, under the demsnds of the belligerent
nations. The United States put in motion, for
once, and all at once, the three wheels of indus.
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try, Production, Manufacture, and Exchange,
and wealth flowed in upon them like & spring-
tide. The com rela into the mor-

ality of the Barbary Powers, seized and confis.

eated noutral ships and their cargoes. American

commerce was thus suddenly checked, and the

revenues it yielded rapidly declined. JefTerson,

then Becretary of Btate, met the emergency with

& declaration :

I bave it in charge from the President (o nssure the mer-

chants of the United States concorned in forelgn commerce

oy T T

lnw :?MWM 1o existing ireaties ; wnd that ;1';:

The American merchants, thus stimulated, pro-

gecuted more diligently than before a trade wlfich

profits, while its risks seemed to

been underwritten by their country. The

e _injuries moffered by Americans at the

bands of France in the courso of the war were at
the time classified as follows :

Pirst : Bpoliations and mal treatment ofthe ves-
pels of American citizens st sea, by French ahips

of war and xﬂvmnu.

Second : A long and distressing embargo, which
detained many American vessels at Bordeaux in
1790 and 1794,

Third : The dishonor of bills and other eviden-
ees of debt due to American citizens for supplies
furnished, at the ro(':ul. of France, to herseli and
to her West Indin islands, in a period of famine
and civil war,

Fourth : The seizure or forced sales of the car-
goesof American vessels, and the appropriation
them z% blic uses. : :

Fifth: The non-performance of eontracts for
supplies, made by the French authorities with
American

citizens.
..gizﬂ: The cfmlcmnuion u; American vessels
cargoes under marine ordinances of I
¥ incompatible with treaties. S
Seventh : Captures, in violation of the provis-
« fions of the commercial treaty, of American ves-
sels laden with provisious, bound to the ports of

To elucidate the nature of these injuries:

On the 9th of May, 1702, France authorized
armed vessels nnd privateers to arrest and bring
into her ports neutral ships, laden wholly or in
part either with provisions belonging to neutral
‘nations end destined to an enemy's ports, or with
merchandise belonging to an enemy, and declared
such merchandise should be lawful prize,
while such provisions should be paid for aecording
o their value at the place of destination, and just
indemnification d be made for the freights
and the detention of the ships. This decree was
alternate e ['nited States, ro.
stored, rescinded{again, and findlly restored nnd
left in full effect.

American vessels known and confessed, but

found without ortificato in the exaot
form mﬁ'ﬁm 3§a°.nmo of the Teaty of

Ill‘ti and Com , were, by adecree of the
3d of March, 1707, declared lawiul prizes.
Onthe 2d of July, 1706, I'rance

o
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decreed that
she would m nentral veasels, !eiuiu as to con-
fisoal @8, or cRptures, in the srwe an-

mnl‘md th: English to treat thom
—a decree that punished with violence the en.
durance of n committed by another,
while i¥ cor in the discretion of the second
oorsair to determine who, by becoming victims of
:.:d first, had offended agninst so extraordinary &

0.
On the 20th of October, 1790, France decreed
that any oative of an allied or even of a neutral
country, found wearing a hostile commisaion, or
serving in an enemy’s crew, should suller ss a
, without being allowed to allege duresn, by
violence, mennce or otherwise.

Beside one hundred and three vessels which
were detained by the emb at Bordeanx thers
18 a lst of aix hundred aud nineteen which were

and plundered before 1500. The true
number of wt: is said to have been l.hrge
times T, mporaneous expositions
the nmiu of the United Bnu!yl':c;d the ug)f
damages sustained by the merchants at
more than twenty millions of doliars. Of these
amounting toabout ten millions
of do were adjusted and prid under the con-
wention of 1800, finally carried into effect by the
treaty in 1802, The exact amount of
due, however, is not now in question.—
before the Senate, contines itself to un.
claima to be actually proved, and awards
millions without interest, in satisfaction
be established
States dilizontly prosacated the
93 to 1800, but France did not o
mere respoudent.
Genot, bher minister, claimoed, and
assumed to fis out privateers in American
cruise st British vessels. Under
article of the Treaty of Amity and Com-
merce, he demanded what, in fact, were admiralty
for French Consuls in American ports,
yirtue of article th of the Consular Conven-
; while, under color of the 17th artisle of the
of Amity and Commerce, he insisted that
vesscls had a right to sell their prizes
free from all duties in American ; and, final.
zh‘. complained that British were permit-
to take French outof Amerivan vesscls,
while a ht was denied to the French
marine. these complaints, however, wero
upon groands which will not now be

were the uhuuln bo;lrean the United
Great Brituin less disturbed
offended earlier and more #

i
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the differences, of what- |

thenceforth be strictly observed, and provided for
indemuifying those who had suffered by the em-
bargo n%m‘delu. and Mr. Monree began a dis-
patch with saonouncing that s satisfactory ar- |
rangement of the claims for spoilations was at |
band. But he closed the communication with &
statement that the ground thas happily gainod |
bad been suddenly lost, by resson of mmgr_arl |
stipalstions injurious to France in the British |
treaty just then signed at London.

A cloud of politics] mystery gathered npon
this compnot from the day of its execution, the |
16th of November, 1751, until it was fisally pro-
mulgated on the 9th of May, 1706. France com- |
pleined of this concealment as disingenuous; and
whe ever afterward waintained that the United |
States bad not morely violated their engagements
with her, but had even abandoned, also, their pro-
feased pentrality, by relinquishing the principle
that fres ships made free goods, sad by giviag to
Englard a too favorable standard of contraband.
She therefors pursued her depredations more
recklessly than before, and with tho avowed par-
pose of compelling the Tnited States to break
their new engagements with Great Britain, her
gncient and most inveterate enemy.

Mr. Monroe wasreplacen by Charles Cotesworth
Pinckney, but France now refused to recaive or re-
cognise & Minister. A new and august commis-
sion was constituted, conaisting of Mr. Pinckaey,
Jobn Maraball, and Elbridge Gerry, who, sftar en- |
during many insults and beffling many intrigues, |
retarned to the United States. The United States,
apprehending war with not only France, but Great
Br;;tlin ulso, Iaid the foundations of their present
systems of military and naval defense; and the ~on-
troversy with the Tormer Power ripened into resis-
tance, reprisal and retaliation. Aftertwo yearshad
thus passed, and the French Directory had con.
sented to negotiate, Oliver Ellsworth, William ]
R. Davie, and William Vans Murray, proceeded |
to P'aris as ambassadors, They found France just
entering the fourth ast of the drama of her Hevo-
lution, the Consulate of the youthful Conqaeror
of Italy. The American ministers demanded in- i
demnities fur the spoliations, as & sine gua nan.
The I*rench ministers, at whosa hoad was Joseph |
Bonaparte, readily yleided this condition, but
insisted at the same time on a recognition and
renewal of the ancient treaties, with national
damages for the violation of them, as & 21 gua
won on their part. The Americans, declining
in every case to continue the ancient trea-
ties, pm{uud to purchase exemption from their
most embarrassiog stipulations. They offered ten
millions of francs for a release from the article of
guaranty, and three millions of francs fora radac-
tion of the privilegesgranted to France by the 17th
article of the Treaty of Commerce, to such as were
allowod by the United States to the most favored
nation. France rejected all such overtares, and
the Commissioners, respectively receding from
their extreme demands, concluded an accommo-
dation by which the United Btates received com-
gannﬁon for the plunder of vessels not yet con-

emned, together with payment of the claims
founded upon contracts, and slso & satisfactory
designation of articles contraband of war, The
claima for spoliations in crses where condemna.
tion had not yet pessed, the original sine gua non
on our part, together with the reciproeal elaims of
France for indempities, and for a recognition and
renewal of the ancient treaties, the original sine
guanon on the part of France, were reserved by
the following article :

“ART, 2 The Mintsters Plonipotentinry of the two pariios
rot belng able to nt pregent respecting the Preaty of
Alllanes of the 8th of February, 1778, the Treaty of Amity
and Commerce of the snme dais, and the Convention of the
14th of November, 1788, nor npon tke indemnities mutually
due or claimed, the parties will negotinte further on these
subjecis at & eonventent time: mnd untl they may havo

read wron these points, the anld Treatles and Conven.

ops shall have no operation, nnd the relatons of lhe 1wo
conniries shall be regulated as follows.”

The United Btates amended the new compact
by striking out this socond article altogether, and
by adding & new one, which limited its duration
to eight years.

Bonaparte, First Consul, aecepted the amend-
ments, with an explanation in these words:

o Provided, That by tids retrenchment the two Siates re.
nouvcs thelr respecilve pretensions which are the ohjects
of the said [aecond] ariicle.”

The United States assented, and the compact
wha ratified as thus mutually amended.

_Thig is the Convention of 1500, * The preten-
sions” which France thus relinguished were
claims for indemuities for violations of the sneient
treaties by the United States, together witha
continuance and renewal of those treaties; and
the *pretensions’” which they thus renouuced
were the claims for indemnities for spolistions
upon the property of American merchants, which
aro the subjects of the bill now before the Senate |
of the 1 nited Biatea,

Mr. President, this review discloses :

First - 'That on tha 6th day of February, 1775, |
and on the 14th of November, 1758, the United |
States and France entered Into reciprocal political |
and commercial engagements mutually baneficial.

Secondly : That previously to the 30th of Sep-
tember, 1800, France violated her eugagements
by committing depredations, in which merchants,
citizens of the United States, sustained damages
to the smount of 20,000,000, of which, aiter allow-
ing all claims adjusted, there still remninas the
sum of £10,000,000, exclusive of interest.

Thivdly: That the T'nited States negotiated
with rrance for payment of those damages, and
also for & release from their ancient obligations
and that France conceded the claims for damages,
but demanded national indemnities for a violation |
of the treaticaby the [nited Btates. and also & con-
tinuance end renewal of them.

Fourthly : That the United States renounced
their claims for damages, in consideration of a ro-
lense by France of the treaties, and of her claims
for damnges.
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| None but & lawful assignee can take any benefit

; th
| eguiralent valuc, and thet they only

>{ m
| Wrigl(;; ard Mr. Dix, as well as by others, that

| diploruatic artifica; that in fict it was rot An ex-

jgnment, will and sdministration. These are
15‘; modes in wlich property is perpetasted, and

of being perpetuated is inherent in
it, and 18 always rixhtfuﬁjly and nacessarily recog
nized and protected by all Governments, with
yroperlimitations. Tndividaal property is the bal-
!nt of the State. Wo to the Btate that ensis it
overboard. That State is sure to drift away, and
to break vpon the rocks. Bat the allegation that
speculators have purchased these claims is Jemied,
while the bill protects the pablic if it be frue

this uphiiily

from the bill, ror can he receive in any case more
than he actaslly paid for the claim. = A
Thirdly: It is satd that the cridences of the claim
and of fitle muat necessanily be lovie and incon:
‘nsire.
However this may be, the fault does not rest |
with the claimants, while the loss will fall opon |

| them. Morenver, they must produce legal evi-

States can jostly ask nomore. |

dence. The United
. ] nived that the Tnited Stales ex- |

arthly: T2

changed a release of the cloms for a release of the | -
| “wer, sed that the War of 1703 was not of that

ancigut freaties, . |
We have seen that, in form at least, the treaty |
of 1200 was such an exchange of those eqaival
epts. It was upderstood to be such an exchange,
in effect, when made. Hobert H. Livingston said:
Wit will be recollecied by the distl c3i]
who bud the masugement of the ! 1 the pay-
ment for llegul capiures, withd alties
was demended on the ome side,
treaties of 1776 on the other

es and 1o Ities,
the renewsl of the
ey nre considesed ne of
formed the sahject of
the second article.”"—Lelfer fo Tulleyrand, Apri [T, IR0

Napoleon, at St. Helena, declared

i That ihe suppression of 1he second artlcin al onte
an end 1o the privileges which France hind possenied “-?—
ke treaties of 1778, and apnulled the just cla‘me which
America might have had for injuries done in time of prace.
— Conrersafeon with Lrourgan it -

Notwitbstending these and similar contampo-
raneous expositions, it has been insisted here by
two very eminent predecessors, Mr.
this confessed lorm of the treaty was o mere

change of equivalents: and that the claims for
spoliations were renounced because they could
not be enforced, and not for an adequate and ad-
mitted copsiderntion. Bir, did Oliver Ellsworth
and his colleagues combine to practice a diplo-
matic frand upon France! Certainly not. Were |
they then circumvented! If we sbould grant
that they were, there would yet remmain John
Adams, President in 1800, and Thomas Jefferson,
President in 1801, and the Senate of those years,
sl equally compromitted. Who will impeach
their intelligence or their directness! 8ir, upon
whom shall we rely to vindicats our own less de-
served and ephemeral fame, if we strike so rudely
the monuments where these great names lie
sleeping?

If the United States can plead frand in this or
in any other case, how shall craditors or allies, in-
dividunls or States. learn to distinguish between
obligations which we admit to be valisl and those
which we claim a right to repudiate !

No, Bir; we cannot raise such g defense, Nor
could it be maintained. No one questions the
sincerity of the United Btates in prosecuting
these claims. I'rance waas equally sincere in ad-
mitting and preferring her own. Even in her pira-
tical decrees, she pleaded an overpowering pres-
sure, and promised reparation.

“ Belng informed that some Prench privateers hive laken
vessels beiorging 1o the United States of Amarics, | hastan
o engnge you to take the niost gpeedy and efficacious means
to put o stop 1o this robbery."— Monge, Minufer of Marine,
fo the Urdonnatenrs of France, March 30, 1763,

Thus France was ingennous even in har agony
of social eonvulsions.

o Although it [the trenty of 1778] is resiprocal npon
the whole, eome provisions are more specially applicable
to the fixed posidon of the United States, and othars have
alluslon only to the eventful position of Franee, The latter
hia stipulaled few sdvantages, ndvantagos which do not in
mlf respeet injure the Unlted Biates, and the lawlilness of
which to foreign natlon can contest.  The French nation
will never renounce them =M. Talleyrand to Mr. Gerry,
Jan. 18, 1389,

The Convention of 1800 was then, in fact as
w1l g8 in form, & treaty of equivalents.

Can the United States Impesch it now, on the
ground of the tnadequacy ol the equivalenterc.
ceived! Certainly not, Bir. Itis too late; the

arties are changed. The merchants’ claims are
Jjust the seme, whether you received an adequate
equivalent, or exchanged their demands for an in-
suflicient consideration.

Nevertheless, let us pursue the objection. You
say that however intrinsically just the clnims may
have been, they were renounced because you
could not collecs themfwithout resart to war, I
reply, 8 just claim sgainst a civilized State is
never valaeless. If the Btate refuses to be just
to-day, it may become more just to-morrow. it
is true that the United States were not bound to
declare war for the cluims, but it is equally troe
that they had no right to confiscate them without
indemnity.

Thus we have reaclied one of the main de-
fenses egainst these claims, viz:

Fifthly: That the ancwnt treaties Lad become
roid as against the United States, and therefore
the release of them by rance in1800was valupless.

This argiment involves two propositions ;

1. That France Aagranily vwlated those com-

paots. " 5
9, That the WUnited Btates perfictly fuljilled

sor oven & dollar to that end. Thas, instead of
standiog on the falfilliment, we are at onca brought
to the uecessity of justifying a non performance of
the epgagements. The jastification has been pla-
ced on severnl groands, viz:

1. That France did not demand fulfiliment.

Such g inference is warranted by some of the |

papers before us, but there are others which leave
the fact ve 153 doubtiul.

M1 beg you the Presiden: of the Uzited
the decres and the inclosed
sote, n the Cal'inet deciglon, eilber
a8 10 the gunrastes that | have clalme the falfillment of fur
ourcolties, ke —E. O. Genel's Latieref Noe, 4, 1795,

But if France did not demand the performance
of the gusrantee in the war, she insisted on its
obligation. ‘The United States practically disa-
rered tnd renounced it. The proposition is self-
evident. The treaty stipulated Alliance, when
France should demand it. The United States as-
sumed Neufralily iu every event. -

9, The non-performance by the United States
;a8 been justified on the ground that the casus
leris of the stipulated guarantee was 8 defensive

nole,

character. - 2

In reply to this argument, I observe, in the first
place, that the ferms of the Treaty of Allisnce
stipulated for the execution of the guarautee in
the case of * war to break oul ;"' any war, offen-
sive or defensive. But the Senator from Virginia
{Mr. Hapter| overpowers us with an argument
which with me is irresistible. He says that only
o defensive war must have been contemplated, be-
cause & stipulation for aid and alliance in an ag-
gresaive war would be immoral, unjast, and there-
fora void, =ir, 1 acknowledge that higher law of
gniversal and eternal justice. And I admit that
all laws of States, and all treaties and compacts
between States, which contravene its sacred pro-
visions, are atterly voud and of no effect. I accept,
therefore, the Senator's definition of the casus
jaderis—that it was ® defensive war. 1 contro-
vert, and I rest my cause upon controverting, liis
assumption that the War of 1793, between the
Allied Powers and France, was on her part an ag-
gressive and oot & defensive war.

The very proclamation of neutrality implies
denial of that assumption. The war therein de-
scribed is a war “between Austris, Prussia, Sar-
dinia, Great Britain, and the United Natherlanls,
on the one part, and France on the other.” Why
was the sggressor the last party to be named!
But History has determined the character of the
parties in that momontous contast. .

Wi'he first warof the French Revolution,” says
Whenton in his History of the Law of Nations,
“origicated in the application, by the Allied
Powers, of the principle of armed intervention to
the internal atiairs of ¥Vrance, for the purpose of
checking the progress of her revolntionary princi-
sles and the extension of har military power,’

¥ ur was declard, indeed, by France, but only as

a teply to the ultimatum of & Restoration of
Despotism tendered by the Armed League of
Enemies.

Thus, sir, we have arrived at the true ground of
defense of the Iié‘utrtljty of 1703, to wit: that per.
formance of the treaty was impossible.

Bir, In & gractical senw, performpnee was impos-
sible, First, ou account of the condition of France.
Theparties in 1778 of course expected that I'rance
would remain an organized Btate, capable of con-
ductipgcombined operations nnderthe treaty, upon
& method and towards an end, without danger from
berself to her ally. But it was not so with France.
She became not merely revolutionary, but disor-
ganized, baving no certain and permanent head, no
stable and effective legislature. All the organs of
the State were shattercd, broken, and scatterad.
o Nee color amperis, nee frons crat ulla Senatus.”

The King, alter unavailing changes of ministry,
copvened the Assemlly of the Notables; after
liolding the bed of justice, and after attempting
to establish the new plenary courts, he called the
States General, which soon became a Constituent
Asgembly, absorbing all the functions of Govern-
ment. Suddenly the People of Paris rose, and
brought the King, (dueen and Assembly into cap-
tivity. A constitutional monarchy rose under the
dictation of the People; but the King was de-
graded, condemned, and executed, and a Hepub-
lic sppeared. The Republic went down before
the power of cabals, which rapidly succeeded
ench other, all sustainiog their ndministrations,
throughont a reign of terror, bf the tribunal of
blood. ‘These unnatursl convulsions could have
but one end—the restoration of the State by a
Dictator. That magistrate, in 1200, appeared in
the person of Napoleon. When and where, bea-
fore that event, could the United Biates have been
required to go to the aid of Fragce! It was well
that France had reguined herliberty ; but her ally
had a right, before goiog into a war with her against
Europe, to see that liberty combined with goy
ernment and with pubtic force—with nationa!
morality, with social order, and with civil man-
pers.  All this was wisely deemed by VW ashing-
ton necessnry to secure the United States ngainst
| absolute dangers and render their allinnce at all
useful to France. For, on what side were the
United Statea to array themselves? With the
King, while be yet held the reins of State, or
with the Nationa]l Assembly, while abolishing the
Monarchy ! With the ephemeral Directories,
which governed France through the gaillotiae,
or with the Counter-Hevolutionists, strugulin

them,

1. That France fagrantly violated those com-
pacts. The chief object of the treaties of 1778
was the establishkment of the liberty, sovereignty,

fulfilled ber gunrantee in the Revolution, Butthe
merit of that fultillment is denied. 1t was said by
one of my predecensors (Mr. Dixjthat France was
not moved by generosity or sympathy in entering
into the treaties, or fultiiling them. Bir, & nation

Fifthly : That thus the United States conliscat-
ed ten millions of
chants, and spplied it to the purchase of nafional
private property shall not be taken for public uses
without just compensstion to its owners.

It seems to result from these facts, that the

to the American merchants the sums before due
to them by France ; and, as this obligation was
assumed by the United States in lien of their an-
ciept engsgements with France, undertaken to
secure the establishment of the national liberty
and independence, it becomes in equity invested
with their sacredness and sanctions, and therefora
ought to be regarded as a debt incurred for the at-
tainment of the sovereignty, liberty and independ-
ence of the United States.

Why, then, Mr. President, shall not this debt,
80 ancient, and apparently so sacred and %0 fast,
Inldmhl ed?
at various times assigned.

Lorst : The imtagnsic justice of the clasms has
been questioned.

The ve
ator from Missouri, [Mr. Benton| in a former de-
bate, stated that France had justified these spolin.
tions, onthe ground that the ships scized were in
part Iaden with goods belonging to Englishmen,
who had borrowed the names o!f Americans. 1
have not been able to find evidence to support |
such a pretension. Un the other hand, the diplo- |
matic lan eof the United States constantly |
claimed that the sutlerers wers American citl- |
zens. Bir, if these claims are spurious, then it |
must be true, that either Fllsworth, Marshall, |
Pinckney, Monroe, Morris, Jefferson, Adams the |
elder, and Washington, were ignorantof tha fact, |
or that they colluded to defraud France. Neither
P::tmm can be true. The claims are theraiore |
Just.

An objection raised by the Benator from Vir '
Eml [Mr. Hunter| falls under the same bead. It

that the French Governmeat havea list or |
table of the claims submitted in 1203, which was
presented to the French Goverament by the
American Commissioners, and which shows that
the French as the Senator says, supposad that
they paid, under_the Convention of 1502, all the
claims of American citizens. | bave this table
before me. If the honorable Benator will refer to
the treaty of 1500 he will find that it stipulated
for the payment of the class specified in that table
nnly—tg wit: del owing on coutracte—und that
the ciaims for the spoli now in question
were um;}u;id o.:gr;:ha:!_\- on thc; ground that they
were excla treaty of 1=00. Hero is the
".!‘ﬂ: :'f‘l:lt troaty : i
contracted by one of be two nat i g
dividunls of the oiber, or b:',uw lndu?t'&;m m:&&
individueals ofthe other, shall be paid, or ihe mt may be
progecuted in 1be same manner ps if there had besn no s
u between Lhe two Staies.
shall mot extemd to indemmitios claimed on account of cap
tures or comfscations,”— Folume £ of 8tal. at Larye, p. 180

Then what is left out of this tabla? The re.

duced amount, in the apprehension of tha Senator

from Virginia, lillllr. Hunter] is jast exactly that
portion of the claims left out of the treaty, and
which is the of the present bill,

Necondly : It has been objected in late years
that the claima belonged to speculators, C-en{inly
few of the sufferers survive, and soon all will have
departed. But the claime are property; they
Werethe of those sufferors.  As property,

r{.rivl.te property of their mer- |

benefits, under a Constitution which declares that |

1 nited States became immediately linble to pay |

loarned and justly distingulshed Sen. |

whose pride can condescend so far as to raceive
unquestioning and enduring ¢ratitude.

mingle with the purest and highest of human mo-
| tives, not less of States than of individoals. Bat
| the character of motives must be determined by

the character of the actions in which they result.
| 8ir, in the strait of the Hevolution, your agents
| applied for aid, mwot to the Kiog of France oaly,
but to the Emperor of Germany, to the Kinzs of
Spain and Prussis, and to the Grand Duke of
Tuscany. From neither of them could they gain
s0 much a8 a proteat to discountenance the hire
of mercenaries by the German Princes to the
King of Great Britain, to be umplnyed with sa-
vaze Indian tribes against us.  Bat France yield-
ed money, volanteers, recognition, and armed al-
liance. W as there no merit in that !

1t is true that in our oppressor France found a
tival to humble and overthrow. Buat bad Britain

o G sa¥iew iheronsans whishbave been | 2 other frival or enemy than France’ If there

were others, wby did we not win them to our
France did indeed exacta gnarantee from
But

ride !
the | nited States in exchange for her own.

| did we find any other Power willing to enter into |
such an exchange? Moreover, France conceded to |
| us all of the conquest which should be made by

the allied armies in the War of thejRevolation,
except such ms would have been usciess to us,

and even including the Canadas, of which we had |
| sorecently assisted to deprive her, and she insist- |

ed on no remuneration aiter the war should end.
Was there no magnanimity in that?

France was not actuated chiefly by ambition or
revengein making the engagements of 1775, The

People and even the Court were filled with entha- |

siastic admiration of the U nited States and of their
csuse. ['enelon hadalrendy edacated even Roy-
alty in that cause, inthepaiace and under thaeye
of the Grand Mosarque. The court, the army,

| the pavy, the rulers and the people of France, had

uo standard of & hero but W ashington, no model

of a philosopher but Franklin, nor of a State bat |

the United States. Seventeen years ago [ tra-
versed the now deserted and desolate chambers
of the Bourbons of France. Never shall [ for.
get the gratitied pride I felt when I found aniong

oue which commemorated the visit of Frank.
lid to the Palais Royale, and among the illustra-
tions of the national glory of Versallles, one that
celebrated the sarrender of Cornwallis. The
{ailure of Louis X\VT. s a Kiog, resulted from his
attempting, like Norva in ancient Rome, sad Pio
Nouvo in modern Rome, to combine the twoincom.

atible things, the enlargement of popular free-

om with the mainteuance of regal power. Nor
may we undervalue the aidreceived France,
It decided the contest. It cost her more than
three hundred millions of dollars, and barried her
into a revolution more exhausting than any other
State, in the tide of times, has endured.

Thes it sppears that France fulfillad faithfully
und completely ber chiel engazement in the trea-
ties of 1777, while it is admitted that she falled
aiterward in less essential obligations, but with
protestations of adherence and promises of re-

P Did the Unifed States compl

2. Did th I complelely a
lutely fulfiiltheir reciprocal uhligl&lonl, !““eil;::
the war of 1793 broke out, France held all the
possessions in America which they had guaran.
teed to her forever, and they were all exposed.
Yet the United Btates pever guaranteed nor at-

property
they could be trapsforred and transmitted by as-

aud ivdependence of the United States, in the War |
of the Revolution, and forever afterward. France |

benefits, vindicates itself fully by the exerciss of |

Sir, interest and ambition do indeed too often |

the family pictures of the House of Orleans, |

to restore internal®peace and repose! Well di
| Mr Jefterson say, that if the United States had
| panted for war a8 much as anc’ent Rome—iftheir
aryies bad been as effoctive as those of Prumsia
— 1if their coffers had been full and their debts ob-
literated—even then, peace was too precioas to
be put at bazard, in an eule:l[lriw with an ally
thus deranged and disorganized.

And what was the condition of the United
Staten, that they should peril all in the domestic
| rage of France, and her foreign strile?  Mr. Jef-
ferscn was no [alse interpreter, and he thus de
scribed it: " An infant country deep in debt, ne
cessitated to borrow in Barope—without land or
paval force—without & competency of srms and
smmunition—with & commerce connected beyond
the Atlantic—with the certainty of enhancing the
price of foreign productions aod of diminisking
that of our own—with a Conatitation little more
than four yvears old, in a state of probation, and
vot exempt from foes.” No greater calamity
than war could then have fallea upon the United
States, nor could wer, in any other case, ever
come in & form ao fearful. It was pot e faalt of
W asbiogton, as it was of Cato, not to soe that
public affairs were iacapable of perfection, and
that Btates could not be governed without sub-
mitticg lesser interists to greater, Onthe con-
trary, the measure of bis duty was that of Cicero
in the Consulship—to take care that the Hepublic
should suffer no detriment. 'Well and wisely did
ke perform that duty. Ha could not aid France,
but he saved his own country, Forever, then, let
| the justice and the wisdom of Washingtoa, in
| that memorable crisis, stand vindicated and es
tablished.

But what does all this prove! Just this, and
| nomore: That circamstances, affecting France

and the United States equally, unforeseen and
| imperwns, prevented the United States from
even undertaking to perform their compact with
France, in the way stipulated in a particalar
emergency. Baot the circumstances creating this
| impossibility were ot alone the faslt or misfor-

tune of France, but arose in part out of their own
| condition ; and the omission to perform it assured
the safety and promoted the welfare of the United
| Btates. [nder such circumstances the United
| States owed to France, il not indemupities for past

non-performence, at least recognition and re.
| vewal of the ancient treaties. 1f then, France
| was held by the treaties, becauss the United
Etates excused their non-performance, they were
equally bound to extenuate her deviations, under
such a pressure, from prudecce, order, and even
from justice, if she were willisg to make repar-
aticn. None knew so well as they, that France
broke the treaties in less essential obligations, not
from want of virtue to be faithfal, but from want
of magistracy to enforce fidelity. But while
Frazce was slways willing to make reparation,
the Tnited States insisted on being lutely
free irom obligations. Juy's treaty was confess-
edly injurious to France. Either that treaty was
pecessary to the United States, or it was un-
pecesssry. Ifit was unnecessary, the complaints
of France were just. If necessary, she was
entitled to _eqnhivllentl. A release from the en.
gagements in the ancient treaties was nee
to the [ nited States, or it was not. Ifit wﬂ';?:
necessary, then the United States ought not to
have bartered the merchants’ claims away for it.
If it was necessary, then the United States re-
ceived an ndequate equivalent.

Thus it appears that the ancient treaties had not
lost their obligation against the United States by
resson of suy flagrant violation of them by
¥ b . T

1A ¢ opponents of (his bill nex i
that the treaties lﬁ been a{m;a:fd u‘ ;::';}
:.:ﬂ;ﬂtu which was passed on the 7th of July,

HWhereas, The treaties jeoncluded between the | nited

Bintes and France have been repeatediy v
of the French WEMI.Mmg rmm?ﬂnm

tempted to defend them ; never devoted a life

Sunten for repsration of the in juries 50 commitied bave been

| gress,

| the stipaistion:

refured, and their allempts @ an amieablo adjust-
mant of all compisints batiween the two tatlons bhave

|?-.pl:vd with indignity: A‘gﬂwh;:?ggrdmum:mlz
e s i-:nto}y violence, infrasting

~ - of
Uelted Staes u sysiom of § um:lghuu.'lfrﬂmdllﬂﬂ-

e sulid lr‘ll‘lﬂ. and bostile Lo
dent oathon—
e .i;rti: enactad by the Srmate and Houwe of Repraseatatives
of the Unstad Stalesef Amerwd in Conires anemdliol Thal
it Unlted § are of rlght freed and _ewmrrua-! from
of the treatles and of the {..-mﬁl; l’.‘.lmunl-
wofure conciuded between the United Stalss anc
e i o sani# aball not heneeforth b regarded
tzens of the

Finpce, and that th
o5 legnidy obllgatory oa the Government or ¢l
Un'ted Staten "= 8tal. ot Large I p. 570

The treaty-making power is vested pot in Con:
but in the President, by and with the ad-
vice and copsent of tho Seoate. A valid treaty
can be abrogated only by the power which 1s com*
petent to make oue. A treaty already void naads
ro et of Congress or of the President and Senate
to abrogate it, while one not void cannod be abro-
gated except in the constitutional way. -

A treaty, moreover, is the act of twu parties—
Neither can dissolve it without the concurrence
of the other. The act of Congress, then, left the
oblizations of the ancient treaties, #0 far as France
was concerned, and #ofar s the United States
politically were concerned, just as it found them.

Serentlily : As & last resort, the opponents ot
these claims nssert that the release of the ancwni
freetion wun valueless, becavse they Rad been abro-
gated by wor belireen the two nations.
' waive the objection that these treatics were
a natire that they could not ba abrogated

of such
simply deny that any such war oc-

by war, and |

d.
wﬁ?war did take place, it mnst have been began

in some way and at ‘:ome time, and have ended
in some other way snd at some other time.
ulx is quite cfr{nin that France never declared
war agninst the United States, and equally sothat
the United States never declared war against
France. There were hostilities between them,
but bostilities are not always war. The statuto
book of the United Elimu shows the natore and
of these bostilities.
ES{:}:} were not at war with France on the 1ith
of January, 1797 ; for on that day Congress declar-
ed it @ misdemeanor for an American o engage
in privateering against pations withh whom tha
i mited Btates were at peace, snd France was
l’.,ar-rrgurduduinthntrc!ntiuu.lre-raulqthﬂ nited
States afterward authorized privateering agninst
Lier in certain cRses. ‘

We wore rot at war with France on the 25th
of May, 1788, fur on that day Cangress directed
that g provisional army sbould be ratsed in the
event that a declaration of war against the U nit-
od “tates, or of actus! invasion of their territory
by a foreign Power, or ol imminent danger in
such invasion.

Nor were wa nt war with F'rance on the Lith
of June, 1798 for on that day Congress suspend-
ed commercial reiations with ['rance—a measure
quite unnecesssry, il war had already broken up
thet intercourse.

Nor were we at war on the 25th of June, 1795 ;
for on that day Congress nuthorized American
vessels to oppose and resist scarches, restraints,
and seizores, by armed vessels of France. Buch
opposition and resistance would have needed no
sanction if committed in open war.

W e were not at war with F'rance on the 2d day
of March, 1799 ; for on that day Congress author.
izod the President to levy and organize additional
regiments, in case war shon! break out between
the United States and a foreign European Power,

We were not yot at war on the 20th of Febru.
ary, 1200; for on that dny Congress directed that
ali further enlistments should be suspended, unless
during the recess of Congress, and during the cx-
tating diffierences (which existing differences the
sequel will show were not war) between the
U nited States and France, or imminent danger of
invasion of the territory of the United States b
that Repulilic, should, in the opinion of the Presi-
dent, be deemed to bave arisen.

Tinally, we were notat war on the 30th of Sap-
tember, 1800, for on that day the then * existin
dillerences” between Franve aod the Uniter
States were ndjusted by a Convention, con-
cluded on the basis that although, in the opin.
ion of the [United States, the aggressions of
France would * well have justitied an immediate
declaration of war, vet that they had neverthe-
leas been desirous of maintaining pesce, and of
leaving open the door of reconcilintion with
France, snd had therefore contented themselves
with preparations for defense, and measures cal-
culated to protect their commerce.”— [nstrictions
to Amevican Ministers at Pavia, Ovtober 23, 1790,

Thus, Sir, it is shown that,if a war existed,
neither its beginning, nor it end, nor the way of
either, can ever be ascertained, and that the Uni-
ted States were profoundly ignorant of its exist-
ence. If any man in France, mora thau another,
would have known the existenco of such s war,
that man was Napoleon Bonaparte.  Yet we have
seen that the music of this * sofs and silken war
never reached the ear of the Great Captain of
France. For, in speaking of the spoliations, ho
described them as baying been committed ' in
time of pesce.” It was not thus with the other
enemies of France, while he was at liberty with-
in her borders, nor has it boen so that the coun.
trymen of Washington, of Taylor, and of Scott,
have eonducted their campaigns in other conilicta,

It appears from this review that the treaties in

uestion had been recognized always by both par-
tics, aud broken in parts by botb, but under cir-
cumatances of excuse and palliation, and that they
were therefore in force when tho United States.
and France motually agreed to extinguish them,
on the*condition of a release of the claima for in-
demnities. Ofthe value of that agreement it is
unpecessary to say more, than that without it the
United States might have becn held by the an
cient treaty of alliance to have followed to some
oxtent the varying fortunes of I'rance through her
wars during the Consulate and the Empire, until
she found repose from complete exhaustion, on
the field of Waterloo.

Noreason for rejecting these claims remains,
except that they have not been paid heretofore.—
But mere lapse of time p;gs no debts, and dis-
charges no obligations. There has been no re-
lease, no waiver, no neglect, no delay, by the
creditors. They bave been here twenty-tive times
in Ofty years ; that is to say, they have appeared
in their successive generations, before Congress
since their claims agninst the United Btates ac.
craed. Against such claims and such creditors

there is no prescription.
1% is said, indeecd, that the natlon is unable to

pay these claims pow. 1 put a single question in
reply : When will the nation be more aflluent
than now 1

The Senator, [Mr. HustER| says agnin, that, if
the debts are just, we should pay the whole,
and mot m moiety: if the claims are unjust, then
the bill proposes a gratuity—that in the one case
the appropriation is too small, and in the other
too great. Thia is the plea of him who, I think
it was in Ephesus, despoiled the statue of Jupi-
ter of ita-golden robe, saying, gold was too warm
in summer, asd too cold in winter, lor the shoul.
ders of the god.

Sir, Commerce is one of the graat occupations of
this nation. Tt is the fountain of its resources, ag
it is the chief sgent of its advancement in civili-
zation and enlargement of Empire. It is exclu-
sively the care of the Federal authorities. It is
for the protection of Commerce that they pass
laws, make treaties, build fortifications, tm{ main-
tain navies upon ell the seas. But justice and
good luith are surer delenses than treaties, fortifi-
catioos or naval armaments. Justice and good
faith constitute troe national boner, which feels a
stain more keenly than a wound. The nation that
lives in wealth and in the enjoyment of power,
and yet under unpaid obligations, lives in dishon-
orand in danger. The nation that would be truly
great, or even merely safe, must practice an aus-
tere and self denying morality.

Thl:e ]?im of cmuﬂ?d ancestors, whose fame
now belongs to mankind, is pledged to the
of these debts. “Let the oot i oy e
well-autbenticated evidence of their claims, and
proper measures shall be taken for their relief.”
This was the promise of Washington. The evi-
dence is bere. Let us redeam the sacred and ven-
erable epgegement. We bave inherited with it
ample and abundant resources, through his sa-
guoity and virtue, and to them we ourselves have
added the newly discovered wealth of Southern
plains, and the hidden treasures of the Western
consts. ‘Withthe opening of the half century, we
are en upon new and profitable intercourse
with the ancient Oriental States and races, while
we are erapplig more closely to us the new
States on our own Continent. Let us signalize
an epech 80 important in commerce
by Jostly discharging ourselves forever from tha
yet remainiog obligations of the first and most
sacred of our nationsl ments. While wa

are growing over all lands, let us.:ﬁmouly
Btates,

Just to other nations, just to the
class and to every citizen ; in
Just

snd just to every

short, just in all our

toward all mankind. So shall crown
all our enterprises—rnor shall any disturbance
within nor danger from abroad come nigh unto
us, nor alarm us for the salety of fireside, or Fame

or Capitol.

| derwriters by Capt. B W. Foster, commander

| A melanchol
| the loss of

ISTHMUS OF TEHUANTEPEC,

The Trip of the Alnbnma—The Tehu
Surveying Compnny.
The fullowing is the sccountfarnished to the

cos river sud Isthmus of Tehuantepec -

the Alabama, of ber ploneer trip tothe co-muq
The run to Vera Cruz, where we arrived 8
16th wlt. was for the we ey
ililu'lilh.'r’ﬂ P
T «© eld, i
man and skillful in bis |-m'.‘u:'::nc:ﬂ“r' oS
It was understood bafore wa left New.Orl
that the detention 8t Vera Cruz was not to
losger than three days. At the expiration of
time permission could not be obtained from
local muthorities to prosecute the voyage.
ecither opposed impediments to the j’a artare
the vesael, or else they had not rucclrus from
capital deficite instructions relative to the
At length, on the eveuing of the 234 ult the m
{2

N

looked-for permit arrived, and on the follo
d? we left fur the Coatzacoalcos River.

he distance from Vera Cruz to the
of the river is about 133 miles. Early on
morning of the 25th tho Alabama approsched thy
bar and received a pilot. The sea was ]

! and the bar was crossed on & dapth of 12 fettma

1t must be borne in mind that atthe time thetidg
wasat two thirds flood. At full tide there musg
be a depth of water of 13 fact.

The banks of the river are low and lavel.
are overflowed during a high » of water;
otherwise they niford rich end ant
for cattle, herds of which we saw grazing on
banks. Wken the waters rise they are driven i
the high lands.

While uccudmg the river many exclam
were heard, * Whit a splondid—what a be
river!” We found the current wesk; and
we arrived at sbout 12 mi'es from the mo
water was brackisb. There are no materd
structions, Indeed only one of which we
viz: a ledge of rocka under water. There
however, & 1..-“1 chrnnel between it and
Western bank. The danger can ba discerned
tho rippling of the current on the Bouth-west
tremity. We placed there a black spar
with chain and tron moorings.  If not des
removed, it will last for years.

There are ouly two abrapt windings in theri
They offer no difficuity, bowever, even fur a v
of te size und leogth of the Alabama. On
entite route to Minutitian we found s sullic
depth ol water for vessels of a large class.

Ouor arrival at Minatitian was in the afternoo
Christmas Day. The population crowded
banks to welcome us. The stars and stripes w
on shore as on board. A gun was hy
forth three hearty cheers. It was an era in
gunals of the Tehuantepec surveying expedi

On the following day the debarkation took pl
The surveying parties pitched thelr tents in
middle of the town. The necessary arran
were made to epter on the duties of the survey,

At Minatitlan the width of the river, by
measurement, is not less than 780 feet : and
depth of water, for the winding of the Ala
not less than 650 fect.  The depth of water
in shore was sullicient to allow of mooring
vessel directly alongside of the river bank.

Mingtitlan is situated on arising eminence.
is a town of small dimenaions, and containg
290 inhnbitants, With the exception of a
of French families, tho population is of & mi
race. The buildings are of poles, walled wi
composition of brown clay and stubble.
roofs are made with the lenves of the palm
of & suitable thickness to exclude rain and
The floors are of clay. Two or three ha
some rade chairs of the country make, and &
cooking utensils, constitute the furniture.

We found the inhabitants kind and courteos
They are represcnted 88 belng amiable and
fensive, but indolent in the extreme. No

ensation conld indace them to Iabor. _Theg

er inert idleness with w.-rtr. and a sin
of fruit, tortillas, and a little jerked beel, to exee
tion of “li :

From the town the land in & weaterly d
rises gradually for a distance of a mile and &
forming then an elevated ridge almost W. 8.
or nearly parallel with the sea coast. There
fine rapges for cattle, and the soil in many plz
in rich and well fitted for caltivation; yet notan
inclosure or a vestige of cultivation is to be
The dwellings on the ranches are destitute of
or shrubbery. We rode nine miles on this

&

through lrgeligbtm country, and oceas
crossing deep declivities, to an Indian town
Coasloacnque. It contained about 3,000 inl
ants. These nboriginals are more civilized
many of our Northern tribes. They have, jud
::g néqma.rnnw, rethined the same habits as

n

Opuoinrds first came among them.
W passed on the route many flne m
trees. ‘They abound at the hend of the U
With the

con'con River and oo its branches.
of saw-mills it would become available for
and boarded houses, The natives assert that
I:oneuel qualities which render it indes
vy iusects, All other kinda of the softer
are, when cut, soon destroyed by thelr e
tions.,

Conalonoaque is scattered over a vast ares of
ground. Alltbe buildiogs or chosas, which
anw, contain ouly ore apartment. The church
situnted on a beautiful green crest. Itis a
and oblong building of considerable length,
in coustructed of the ususl materials—brown
and paimleal. On a beam in the center of
interior building are inscribed the names of
architect and several priests. It bears the date
of 1786, I'ine old cocoanut trees are planted pi
allel to the wings and front of the church,
make a beautiful appearance.

From thence we rode four miles to the
little village of Oteapan. It containg about
inhabitants, principally Indians. Here a
to be the most elevated part of the ridge
which we had passed. We looked down
Mount Ban Juan, and on part of the base of
voleanic mountain, 8t, Martin, The climate
must be dry and heaithy.

Two miles further carried us to the neat li
town of Chinamecs. It contains I.TO
tants of & mixed race. We were taken to the
parsonage. The priest we found to bea

telligent and "
o Sy g e g i

r . ss. Ho was
boring ander hilious indisposition, AS thers
neither physioian vor & in the town,
Greenleaf, ship oL, On
the necessary medicines for bis relief. At
place we, for the first time, saw a fow well
structed houses, sup on arches in front,
haviog balcouies. Uur time was 00 limited %0
admit of a ramble through the mine.

On our return, late in the
on the road many Indians returning to
The young females whom we met, be
of fine wood, iuvariably on our approach
A A iy St of tropical fruita. o
ether with ev.
ﬂzlgb IHSI in abu

raised on the mn
Further up the Coatzacoalcos Hiver, and move 0

the wouth, where the climate is drier, the same
ductions, with the addition of lndalma, v
illa and a variety of dyes, could be
vated. Whether the completion of &L
piated raiirond across the Y-d:-u will stimalste
the inhabitants to commercial and :srluhlﬂl
tivity, is & question yet to be solved. N
these hunrmm bas been most
man has rem: indolent and n wfal.
At noon on the 25th we left M
bank was lived with a great concourse of
many of whom, hearing of our arri
from the interior. The wind by the we
dveduthcim olﬁa river blew from t
north, with ions of an increasing gale.
the £0th it blew = heavy gale, which soon ral
# high, broken sea on the bar. This cont
A d

ontil the evening of the 2d J ;

tion was mw!ldlble We e o
selves on being so snugly ensconced in so fine an
secure & harbor.

Bostox Items.—A fire occurred on Com
cial st. Boston, on Wednesday, which destroyéd
the mahogany warehouse of W. R. Carnes si8
L. G. Libbey, and the match of B. Bysst

& Co, Loss about 85,000; parti
The Humane Engine Co. orp

on Ve ay .-
ceived....The National Lancers gave a
Tuesda,

ening in iment to the
of the New swﬁ:ﬂ. mong the i

we

ew Yo :

ta were the Mayors'ol B :
ml ere Alg.l:lrl oston, Ul
othy H.Bmith, had been indicted I
inriluin the deaths of three children
malp :

in his resistance to the law, but will insist

his immediate appearance at New Orleans to
.mumlm'ﬁ.hi?-cmw ‘-
o<



